In the Matter of alleged Corruption Offenses under the Tennis Anti-Corruption Program

BETWEEN:

Professional Tennis Integrity Officers  (“PTIOs”)
Being constituted by appointments from each of the following
Governing Bodies:

ATP Tour, Inc. (“ATP”)
Grand Slam Board (“GSB”)
International Tennis Federation (“ITF”)

WTA Tour, Inc. ("WTA”)

- and -

Diego Matos (hereinafter “the Player” or “Covered Person”)

Representing the PTIOs: Kendrah Potts
Stefania Genesis

Representing the Covered Person: German Bejar

Anti-Corruption Hearing Officer, Professor Richard H. McLaren, O.C.
Tennis Anti-Corruption Program (hereinafter “AHO”)



1.

A WA RD of the AHO

PARTIES

The PTIOs' are appointed by each Governing Body (ATP, GSB, ITF & WTA) that
participates in the Tennis Anti-Corruption Program (‘the TACP”). They have the
responsibility to administer the TACP and direct the Tennis Integrity Unit (“TIU").

Diego Matos (“the Player”) is a 31-year-old Brazilian tennis player. At the time of
the alleged Corruption Offenses he was registered with the ITF by means of his
ITF International Player Identification Number (“IPIN”). The Player has been
registered with an ITF IPIN and has paid the associated fees since 2010. He
signed the ITF Player Welfare Declaration (“the Declaration”) every year from
2010 to present except for 2016. He completed the Tennis Integrity Protection
Program (‘the TIPP”) on 18 August 2017 in his native Spanish language.
Through the use of his ITF IPIN and by signing the Declaration the Player has
agreed to comply with the rules of tennis including the TACP. He is, by virtue of
the foregoing, a Covered Person under the 2018 and 2019 TACP. The Player
has, therefore, confirmed his agreement to adhere to the relevant rnles of tennis
which expressly includes the TACP. The jurisdiction of the AHO is not contested
by the Player and his lawyer. The Player’s career-high singles ranking was 580
on 3 May 2012; and a career-high doubles ranking of 241 on 17 December 2018.
As of 26 June 2019 his career prize money is $57,870.

Richard H. McLaren holds an appointment as an Anti-Corruption Hearing Officer
(“the AHO") under Section F.1. of the 2019 TACP. No party objected to the
jurisdiction of the AHO; or, to his being an independent, impartial, neutral
adjudicator to render a determination in this case.

' All capitalized words or acronyms take their defined meaning from this text or the TACP Definitions.



PROCEDURAL BACKGROUND

4, The matters at issue in this proceeding took place during the calendar years of
2018 and 2019. Therefore, the 2018 and 2019 Rules of the TACP apply to the
merits of this proceeding. The procedural aspects of this matter are governed by
the 2019 TACP rules being the year in which the Notice of Charge (“the Notice”)
was issued to the Player.

5. On 30 November 2018 counsel for the PTIOs made an application for a
Provisional Suspension (“PS”) under Section F.3.a.i. of the 2018 TACP on the
basis that the Player failed to comply with Demands for information made under
the 2018 TACP. The Player responded to the application and on 6 December
2018 the AHO issued a ruling ordering a PS be imposed on the Player.

6. On 6 February 2019 the AHO received an inquiry from the Player concerning
what would happen on the expiry of the PS, it-having been in effect for sixty days.

7. On 7 February 2019 the AHO received a request frqm counsel for the PTIOs that

the PS continue to remain in force because of non-compliance with a Demand.

8. On 20 February 2019 the AHO issued a ruling continuing the PS with an expiry
date of 6 May 2019. Then, subsequently, on the 8™ of May the AHO declared
the PS expired and lifted.

9. The Notice was sent to the Player on 10 May 2019. In it, the Player is charged
with breaching Section F.2.b. a Corruption Offense under Section D.2.c. of the
2018 and 2019 TACP and Section D.1.d of the 2018 TACP: “In particular, if is
alleged that [the Player] contrived an aspect (including losing specific games or
sets or by a specific score) and/or the outcome of the folloWing.matches:
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A directions hearing was held on 4 June 2019 following which Procedural Order
No.1 (‘PO #1”) was issued confirming the procedural details and timetable
through to the Hearing.

In accordance with PO #1, Counsel for the PTIOs filed their written submission
together with witness statements and related exhibits on 3 July 2019.

On 24 July 2019 the Counsel for the Player was to file a reply submission with
witness statements and related exhibits in accordance with PO #1. Following
prompts and inquiries by the AHO and a warning from him, it was leared on 26
July 2019 that Counsel for the Player had been in a car accident. Apparently, it
was the reason for no response by the deadline and complete silence up until the
information of the 26t of July. |

On 30 July 2019, the AHO wrote directly to the Player advising him that the
Hearing would proceed as scheduled by PO #1 in Miami, Florida on the 14-15
August 2019.

Subsequent to the July communications Counsel for the PTIOs engaged in
communications with the Player and ultimately with his counsel, Mr. Bejar. An
agreement by counsels was reached on 6 August 2019 confirming that the
Hearing would proceed as outlined in PO #1 with a video link for both the
Player's counsel and his client.

Counsel’'s agreement on 6 August 2019 was to the effect that Mr. Bejar would

- confirm whether: (i) he intends to call any witnesses on behalf of the Player; and

(i) which of the PTIOs witnesses he wishes to cross-examine. Any submissions
on behalf of the Player would also be filed on the same day (8 August 2019).
Following all counsels’ consent, the AHO declared these modifications to the
Hearing procedure was agreed to and PO #1 was amended accordingly
(‘amended PO #1”). The AHO confirmed those arrangements and informed all
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concerned that the Hearing would proceed even if these deadlines were not met.
These arrangements were never fulfilled by Counsel for the Player.

Mr. Bejar did not communicate with the AHO after 6 August 2019. None of the
deadlines agreed upon and directed by the AHO were ever adhered to and
silence from the Players Counsel was the modes operandi despite frequent
attempts by the PTIOs’ Counsel and the AHO to contact and inquire of what was
transpiring. |

On 11 August 2019 the AHO declared the Counsel for the Player in breach of his
obligations and that the case would proceed as scheduled in the amended PO
#1.

The only other communication received prior to the commencement of the
Hearing was an email sent by the Player on 13 August 2019, the day before the
scheduled Hearing. The AHO was on an airplane and a half hour away from the
Miami airport when the email was received. Other than this late response,
silence and failing to observe agreed upon commitments were constantly the
situation. A complete list of communications between: the PTIOs’ Counsel and
the Player or his Counsel; and, of the AHO’s communications ‘with the Player or
his Counsel is attached to this Decision as Appendix #1.

The allocation of time to each party to present and argue their case was
submitted by the PTIOs’ Counsel and triggered the above response to the AHO
while on the airplane on 13 August 2019.

BACKGROUND FACTS

The investigation by the TIU was triggered following the receipt of 13 betting
alerts on suspicious matches where the Player was involved. These alerts were
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received between December 2017 and September 2018 following which the
Player was placed on Sportradar’s “Risk List”? on 1 October 2018.

The TIU conducted an investigation by way of interviews of the Player on three
separate occasions on 17 May, 11 August and 22 November 2018. The Player
on each occasion denied any involvement in match-fixing.

During the course of the investigation the TIU made Demands for information
from the Player pursuant to Section F.2.c. of the TACP. Two Demands were
made with a number of follow-up requests of which either portions, or all of the
Demand, were alleged to remain unsatisfied or not provided within the stipulated
deadline. The TIU maintains that not all the requested information has been
provided to date. This assertion resulted in the Non-Cooperation Charge in the
Notice.

The Notice, in addition to the listed Matches and the related Charges, also
contained a second charge as follows:

“You are charged with a breach of Section F.2.b of the 2018 and 2019
TACPs: “All Covered Persons must cooperate fully with investigations
conducted by the TIU including giving evidence at hearings, if requested.
No Covered Person shall tamper with or destroy any evidence or other
information related to any Corruption Offense.”

It is alleged that in breach of Secti'obl F.2.b, you failed to cooperate fully
with a TIU investigation by failing to comply fully with the First to Sixth
Demands listed above.

Firstly, you failed to provide information/materials requested in the
Demands within the deadlines specified in the Demands.

Secondly or alternatively, the following information/material requested in
the Demands has never been provided:

2 Placement on the Risk List means that the person listed is removed from the betting offering provided by

Sportradar's betting business as a self-protection measure. None of the Player’s singles matches have

been offered by Sportradar's odds provision business since 1 October 2018, although some of his

doubles matches have been offered.
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be sanctioned separately or treated as a significant aggravating
factor);

e. No remorse: the PTIOs do not consider that the Player has shown
any remorse for his actions.

The PTIOs’ concluding submission was that it must be found that it is more likely
than not the Player fixed the Matches listed in the Notice.

It is submitted by the PTIOs that “given the nature of the numerous charges and
the Player’s conduct that a lifetime ban from tennis would be a proportionate
sanction in this case, given the importance of protecting the integrity of sport.”

The Player

For the reasons set out above, neither the Player nor his Counsel fulfilled their
obligations agreed upon in PO #1, nor the amended PO #1. As a consequence
of the total failure to fulfill their commitments, the Player and his Counsel never
filed any written submissions, nor did they participate in the Hearing despite
being given every opportunity to do so.

THE RELEVANT PROVISIONS OF THE 2018 TACP

D. Offenses

Commission of any offense set forth in Section D, E or F of this Program
or any other violation of the provisions of this Program shall constitute a
Corruption Offense for all purposes of this Program.

1. Corruption Offenses

d. No Covered Person shall, directly or indirectly, contrive or
attempt to contrive the outcome or any other aspect of any
Event.

11
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2,

Reporting Obligation

For the avoidance of doubt, a failure by any Covered Person
to comply with (i) the reporting obligations set out in Section
D.2; and/or (ii) the duty to cooperate under Section F.2. shall
constitute a Corruption Offense for all purposes of the
Program.

Investigation and Procedure

2.
b.
d.
Sanctions
1.

Investigations

All Covered Persons must cooperate fully with investigations
conducted by the TIU including giving evidence at hearings,
if requested. No Covered Person shall (i) tamper with,
damage, disable, destroy or otherwise alter any evidence or
other information related to any Corruption Offense or (i)
solicit or facilitate any other person to tamper with, damage,
disable, destroy or otherwise alter any evidence or other
information related to any Corruption Offense.

By Participating in any Event, or accepting accreditation at
any Event, or by completing IPIN registration and/or player
agreement forms a Covered Person contractually agrees to
waive and forfeit any rights, defenses and privileges
provided by any law in any jurisdiction to withhold
information or delay provision of information requested by
the TIU or the AHO.

The penalty for any Corruption Offense shall be determined by the
AHO in accordance with the procedures set forth in Section G, and
may include:

With respect to any Player, (i) a fine of up to $250,000 plus
an amount equal to the value of any winnings or other
amounts received by such. Covered Person in connection
with any Corruption Offense, (ii) ineligibility from Participation
in any Sanctioned Events for a period of up to three years

12
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unless permitted under Section H.1.c, and (iii) with respect to
any violation of Section D.1, clauses (d)-(j) Section D.2. and
Section F ineligibility from Participation in any Sanctioned
Events for a maximum period of permanent ineligibility
unless permitted under Section H.1.c.

AHO DECISION

In order to meet their burden and establish that Corruption Offenses have
occurred the PTIOs relied on the indirect overall evidence in the form of
messages and direct evidence of witnesses that the Player was involved in
match-fixing. That evidence can then be coupled with the circumstantial
evidence from the 12 specific listed Matches in the Notice and the betting
patterns identified as suspicious by the betting bookmakers. Following the
analysis of the evidence contained in these different segments an overall
approach to the evidence in its entirety ought to be taken.

This case has little in the way of direct evidence tying the Player to the outcome
or aspect of a particular Match being corrupted by the Player that would permit a
conclusion that he fixed that Match. However, when combined with
circumstantial betting evidence and in some cases tying his court play to the
suspicious betting patterns, there is sufficient evidence to conclude that the
Player participated in match-fixing. In that respect, this case is somewhat unique
from those cases where the direct evidence points to a particular player as
having fixed the match. Examples of such cases are: Savic v PTIOs, CAS
2011/A/2621; Olaso v PTIOs/TIU, CAS 2014/A/3467; PTIOs v Kocyla, (TIU
September 2015).

There is limited text message information because the TIU never obtained the
phone regularly used by the Player. However, text messages obtained during
the second interview which were translated using Google Translate provide
indirect evidence that have implications for the Player. Aside from this
messaging information, the direct evidence of the conversations between the

13
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money had been transferred to him. The messages sent from 11 July 2018 to 30
October 2018 contained the following:

On | August 2018, “Bro see if you manage something for the || ] 'm
playing against |} I /¢ /s my friend and wants to do something. |
can agree a - set with him and | win the super time break. Do you think it's
possible to work in the pair?” The Player sent this message on the day he played

with [ I B -c-irst I N - B
which the Player and his partner |J}l} NI

On [l August 2018, “Bro I'l go to the club and see if the TIU staff follow there,
they told me that they were until today, if they follow me there, | would prefer not
to do anything, if they were still there I'll advise you from there shortly”. The
Player sent this message one day before the Match on [Jj August 2018 which
was the ||| B vetween the Player & N vs. I & The
Match is the 7" of the listed Matches in the Notice. This message was also sent
five days after the Player's second interview with the TIU. This Match is rated
“borderline suspicious” by Sportradar. (See discussion of circumstantial evidence
for an explanation).

on[August 2018, “Bro | thought that you were going to send me the [N
money with the last payment”.

On. August 2018, “Bro it's impossible for me to look at my phone on the court,
I only manage to look on the change of set when | go to the bathroom, there | am
hidden in the bathroom and listen, because my pariner does not know, then |
don't manage, | only manage to do something in the second set or with
confirmation before the game”.

On [} September 2018, “Hi my friend, | am Diego Matos, ||} I passed
your contact to settle the issues about the Thailand tournament. | have a singles

16












Direct Overall Evidence

The Player’s Conversations with other players

64.

65.

66.

B B ‘B = oofessional tennis player provided a witness

statement and testified at the Hearing. His statement referred to a lunch break in

August 2018 during the |} B tournament. [ was at

I (ncar where the tournament was played) sitting on the couch

behind the table where the Player and ||| ] I (T ve'e siting.

I in his testimony at the Hearing recalled the Player saying “the market
for my matches if | was in Challengers, it would be big and if | was down to do
those kind of things such as match fixing, and he would know a lot of people in
Brazil that could help me with that”. [JJi] concluded that “what he said is that
I could make money selling sets, selling a match, selling something, selling
information about me”. [} exp'ained that he was the only player qualified
to play Challengers among all the players present during the conversation.
Therefore, he was certain that the Player directed the conversation to him
despite the fact that he was not actually sitting at the table where the Player was
sitting.

-a professional tennis player, in his witness statement made reference to
the same luncheon conversation attested to (above) by [ N I stated
that at a lunch break in August 2018 during the || I} tournament, he sat
at the table with the Player while |JJJil] sat on the couch near them. In his
statement, [} recalled that “Matos began telling me and [ that he
had been fixing tennis matches to make extra money. He mentioned that he had
done this at a tournament in Ecuador although he did not say which one. He
mentioned making $12,000". [ stated that “he was very relaxed and said if
we ever wanted to make money, he could put us in touch with people”.

20
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At a Match on [JJjj September 2018 between the Player vs. ||| T (the
tenth of the listed Matches in the Notice), ([l Sl (SN the Chair
Umpire for the Match provided a report. He described the Player's performance
as “Diego played very poorly in the |} set failing many returns and at all times
missing many balls for too much off the court, and during that- set the player
complained very little of being wrong shots.” [ found it strange that the
Player did not complain about missing shots because the Player would always
complain when he was losing. In the ] set. the Player complained about
losing shots as he usually does.

B B ‘B thc Tournament Supervisor for IS Futures

provided a witness statement and testified at the Hearing. [JJij expained the
difficulty a Chair Umpire encounters when issuing a waring for failing to use
best efforts. The difficulty arises because the Chair Umpire has to form the
judgment at the time when a player fails to use best efforts and no warming can
be issued retrospectively. [JJij explained that the Chair Umpire for the Match
on ] September 2018 between the Player vs. ||} I cid not realize
that the Player failed to use his best efforts to play until the Player completely
changed his way of playing in the [Jj set. By that time, the Chair Umpire
had missed the opportunity to issue the warning.

On ] September 2018 when the Player played against [JJjij (the 11* of the
listed Matches in the Notice), the Chair Umpire did issue a warning to the Player
for not using best efforts during the last game of the [|il] set. |l provided
a witness statement, in which he recalled that, “Ti he- set was normal, it was a
hard fought set which he ended up winning [} However, his whole demeanor
changed in the - set. He was very obviously missing shots that he should
have made, not running for shots and served a couple of double faults. In the
- set, his play returned to normal and | could tell that he was playing to win
again.”

22
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I watched most of that same Match on the ] September 2018. He
described the Match as ‘the | set was normal up until |} and it seemed as.
though Matos was playing to win. However, in the- set, his game changed
completely and it seemed as though he was trying to intentionally lose.”

B B ‘B = professional tennis player provided a witness

statement and testified at the Hearing. On [Jj May 2018, [l waited for
I B B B B B ¢ the Player to pass in the
narrow stairwell in a passageway at the tournament site. As the Player passed
him, [ recalled that the Player looked at him and said, “if the federal police
arrives, they will arrest all of us.” [Jjj described the manner in which the
Player made the statement as “he laughed when he was saying it. But right after
that, he became serious.”

B (‘B = orofessional tennis player provided a witness

statement and testified at the Hearing. He recalled seeing the Player walk to the
clubhouse unaccompanied by any tournament officials after the [JJjJj set of the
match between. the Player vs. ||} I o~ Vay 2018. He saw the
Player receive a cellphone from the barman at the clubhouse. He observed him
starting to use the phone to apparently text while he was walking to the court. He
then put the cellphone in his pocket when he entered the court and eventually put
the cellphone in his tennis bag.

Coupling the above incidence with the message sent by the Player on llAugust
2018, it is evident that the Player was well aware of the rules that players are not
permitted to use their phones during matches. AAn appropriate inference could be
drawn that the Player deliberately violated the rules for some purpose which
perhaps might have been to arrange or deal with the fixing of the matches.

The indirect evidence of text messages translated by Google Translate from
WhatsApp, coupled with all the foregoing direct evidence, including statements
made by the Player to other professional tennis players; and observations by

24
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The FDS operates using a two-level approach achieved through the work of the
‘database” and then “Integrity Analysts®. That database monitors over 600
bookmakers from around the globe. Over 5 billion datasets are processed per
day in real time. Filters® are applied to the data using sophisticated algorithms
and mathematical models. The output of the algorithms and models alert the
Integrity Analysts to potential irregularities in betting markets. Where possible,
this prbcess is combined with the account-level individual betting data. This
bookmaker staking data and liability information provide additional invaluable
sources of information that can be used to confirm otherwise indictable micro- -
level suspicious betting activity particularly in tennis.

Betting patterns considered to be potentially suspicious are reviewed by 10 to 12
Sportradar Analysts to ensure that not just a single person’s analysis is relied
upon. Where there is a conclusive verdict reached in respect to the betting on a
match a report is compiled and provided to the relevant sporting body or
federation.

There are two categories of suspicious matches; ‘escalated’ or ‘borderline’.
Matches declared escalated, mean they are fixed maiches, require no
reasonable doubt that the match was manipulated.

The alert generated by the procedure is then reviewed by a specially trained
integrity analyst team. They use their expertise to contextualize the potential
irregularities in betting markets. This could include looking at the match if video
is available, in order to consider if there were any unusual circumstances (such
as injury) and gather other information about the match and players.

8 The threshold and filter of FDS applies: approximately 30-40 % to tennis matches trigger an initial alert;

4-5% are, after initial review, deemed or require further investigation because there is no immediately
obvious explanation; 0-0.5% of matches are deemed to raise suspicions, and are subject to being
reported as “escalated” or “borderline”.
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Player as being inclined to fix matches. He played in 7 suspicious Matches
monitored in the Sportradar system.

93. From everything up to this point in the analysis it can be concluded that the
Player was playing tennis in 11 Matches listed in the Notice that could be
characterised as having highly suspicious betting patterns likely caused by
corruption of the Matches. Sportradar was directly involved in 7 of the 11 listed
Matches and classified 4 of the 7 Matches as being fixed and the other 3 as
being borderline. Therefore, the Player is a Covered Person who is inclined to fix
matches, a characterisation previously pointed out and that an expert is able to
say for certain that at least 4 of 7 of the Matches were fixed. The next question is
was it the Player that fixed the Matches?

94.  The foregoing conclusions on the evidence do not establish that the Player is the
fixer of the borderline or declared fixed Matches. It merely raises a suspicion that
someone in the player group has fixed the Match or an aspect thereof.

95. The next step in the analysis is to combine the known direct and indirect
evidence and the betting information to determine if any inferences may be
drawn out of the combination of all of the evidence and examining that evidence
in an overall assessment.

ASSESSMENT OF ALL THE EVIDENCE IN RELATION TO THE 12 MATCHES

96. In reviewing each of the 12 listed Matches in the Notice the analysis begins by
dealing with the Matches declared by Sportradar to be fixed; followed by those it
declared borderline. The remaining 5 listed Matches are dealt with in the order -
of, first those with information from other betting operators and finally the one
case without betting information.

28






101.

102.

1083.

-testimony was to the effect there was very unusual betting pattern in this
Match. Bets were placed on i and [l to lose the Match and lose the
I sct but win the ] set. There was betting for the Player and [Jjjjj to
lose the - set but also for them to win the Match. Therefore, the betting
patterns are contrasting. From a rational sporting perspective this does not make
sense. There is no reason why there could be confidence in the Player and
- to lose the- set, and yet go on to win the Match. Such betting is highly
suspicious. What the betting shows is abnormal staking activity and the
confidence shown in these outcomes really goes far beyond anything that could
be rationally explained.

Therefore, the Sportradar Analysts concluded that there were very specific
betting preferences. These pattemns, in his opinion, strongly suggest that each
doubles pair was involved in the manipulation of the outcome of the Match. The
Match was also one of three matches in an accumulator bet, meaning that the
manipulation was not just single bets but also in multiple bets suggesting that the
manipulators are fixing multiple matches at one time so that the fixers can
increase their profits and maximize their winnings by placing not only bets on the
single matches but several matches at one time through an accumulator bet.
The conclusion by the expert witness from Sportradar is that the Match was fixed
and both doubles pairs were involved.

Based on the overall characterisation of the Player as a person inclined to match-
fixing and then referring to the comments overheard by [ the observations
of [l the messaging in August to his Match partner of May and
corroborated by the evidence of Sportradar, an inference from all of the evidence
as a whole may be drawn. | find that on a preponderance of that evidence an
inference can be drawn that it is more likely than not that the Player was involved
in fixing the first listed Match in the Notice. Therefore, | find that he contrived the
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ultimately suggest that bettors held prior knowledge of Diego Matos losing and
losing the match in straight sets, in addition to losing two specific games”.

B (B 2 Tournament Official provided a witness statement and
testified at the Hearing. [Jij confirmed that courtsiders were removed from

the Match on the basis that they were thought to be present for betting purposes.
I observed the courtsiders using their cell phones “near the court in a very
suspicious manner because they were watching all the time around.” It was
confirmed that live streaming was not available for this Match.

Sportradar determined the suspicious betting pattern was for the Player to lose;
the Player to lose the Match in straight sets; the Player to lose game six of set
one and game five of set two. These four selections accounted for 82% of the
placed and attempted bets on this Match. The concentrated level of betting
interests on these four markets is highly suspicious as popular markets of “Game
Handicap” and “Total number of games” generated notably less turnover. The

~ irregular betting activities clearly indicates that bettors who targeted these four

specific selections held prior knowledge of the outcome of the Match and specific
games of the Match.

All of the attempted bets (€5,237) on the “match winner’ and “final result”
markets were on the Player to lose and to lose in straight sets. The entirely one-
sided betting activity is extremely suspicious as bookmakers arrange odds to
encourage punters to bet on both sides. Sportradar also considered it unusual
that a notable proportion of the bets placed on the Player to lose, and lose in
straight sets were placed during the first few games of the Match because the
first couple of games were closely contested.

In total, €5,856 was staked on the Player to lose his serve in game .;f setiil}
and game - of set Jjand the Player lost both of these specific games.
Noticeably, the Player made three double faults in game [Jj of set ] which were
the only double faults committed by him during the entire Match. Moreover, all
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other bets on the winner of a particular game had a total combined turnover of
€13, whereas €5,856 was placed on the above two winner of specific game
markets. ' The high volume of bets on these two specific selections strongly
suggests that bettors had prior knowledge of the result of the particular games.

This Match also drew a high level of betting interest with a total of €13,529
staked compared to a typical average of €2,666 staked on ITF Futures (Singles).
The unusual betting interest is particularly suspicious because the Player's
opponent was an unranked player.

The overall evidence indicating the background to match-fixing is of lesser
importance in this Match given the other available evidence in this Match. Some
of the Sportradar data on the loss of game. in the. set and game JJjin the
I st permit the tying of the betting data to the performance on the court by
the Player in circumstances where the bettors seem to have prior information.
The Player double faulted three times in game [Jj of the [Jij set where there
were significant bets for him to lose that game. '

Aside from the foregoing aspect of the evidence there is other direct evidence
supporting the Sportradar conclusions. There were courtsiders ejected who
would be able to help the bettors place live bets because there was no live
streaming.

When the evidence is viewed in its totality it permits the drawing of an inference.
The preponderance of the evidence both direct and circumstantial permits the
AHO to draw the only plausible inference that it is more likely than not that the
Player contrived the Match and games within it. For all of these reasons the
AHO concludes that the PTIOs have met their burden and established that there
was a breach of Section D.1.d. of the 2018 TACP. Therefore, the Player
committed a Corruption Offense.
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Sportradar designated the last listed Match in the Notice between the Player vs.
I B o [ September 2018 as “borderline suspicious” due to insufficient
staking data available. Sportradar stated in the report that “There is betting data
indicating a heightened level of betting interest for Diego Matos to lose the

ot

I \atched this Match and testified at the Hearing that he overheard the
Player saying ‘It doesn’t matter how well | am playing because the - set
has to be a specific result. So it doesn't really matter how good | am playing on
this |} set” at the beginning of the |l set. I exp'ained that </ wasn't
surprised at all because what | knew about him and what happened before that in
I c1d | mean, | kind of knew what he was doing.”

The Chair Umpire for this Match wrote in his report that the Player's conduct
completely changed as of the ] game as he was clearly not making any effort
to win; he was missing shots and playing very quickly.

I \atched most of this Match and he stated that the Player played
normally up until- in the- set. However, the Player completely changed his
way of playing and it seemed that he was trying to intentionally lose.

B v/2iched two games of the [l set of this Match and testified at the
Hearing. He recalled that he said to the Player that he was playing really well
and the Player replied that “he was playing well but that there was no way he
was going to win.” |} exrlained that the brief conversation between the
Player and him did not raise any suspicion at all until he heard that the Player

lost the Match |

The suspicious betting pattern identified in this Match was for the Player to lose
the [ st} 50% (€6,500) of the total staked on this Match was on two
specific markets of “total number of games in set f and “correct number of
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145.

146.

147.

148.

games in set. In contrast, only €15 were staked on the “total number of games
market” for set jwhich demonstrates an unusually heightened betting interest in
set |

In total €5,675 of the attempted bets were focused on the- set featuring
fewer than nine, eight and seven games, accounting for 97% of the attempted
bets relating to the number of games which would be contested in the [l
set. This indicates an extremely unusual confidence in the [} set being an
uncompetitive set. Given that the JJjJjj set was highly contested and the Player
played well until JJjjj there was no reason to bet on the [} set to be
uncontested other than that bettors held prior knowledge of the result of the

S st

In total €644 was bet on the Player losing the [JJjij set il accounting for 96%
of the total bets in the “correct score market” within this set. In comparison, the
average typical betting figure of the set score market is €48. Moreover, the
number of games contested within the [Jjj set (10) did not suggest that the
Player would lose straight in the [Jij set by not winning a single game.

The direct evidence in this Match is very compelling. [} heard the Player
say “does not matter how well I play’, |l heard the Player say “there was
no way he was going to win”, the Chair Umpire and Tournament Official
considered him to have played poorly. Then, when the circumstantial evidence is
added into the analysis it reinforces the direct evidence and makes the weight of
the evidence sufficient to conclude that not only was the Match fixed but it was
fixed by the Player as demonstrated by his on-court play.

Evaluating the evidence of this Match with the total evidence in this case and the
overall characterisation of the Player as a person inclined to match-fixing makes
the conclusion that on the preponderance of the evidence the Match was fixed.
In a review of the totality of the evidence it is a reasonable inference reinforced
by the Player's own words that he fixed the overall result and the ] set of
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153.

154,

1585.

156.

Of the €116 placed on all other markets on this Match, one bet of €100 was bet
on the Player & JJjjjj to lose the [} game of set ] The other 5 bets on the
Match were for a total stake of €16. Given that the €100 on game‘f setf is
inconsistent with other betting on the Match, it is highly likely that this bet was
placed in error and the bettor confused this with the market of game.af set . If
this bet was placed in error, €600 (97.4%) of €616 staked on this Match was on
the less popular market “who will win game x”. This clearly indicates that bettors
had prior knowledge of who the winner would be for game l)f set.

The first bets on all 4 accounts were placed on the date of the Match. All four of
the accounts had the same “last login IP” address. This suggests that bettors
had a high level of confidence in the outcome of game [Jof set . betting on the
same markets for multiple times.

The inclination of the Player to fix matches is an important overarching evidence
in this Match. Not known at the time of receiving the ESSA alerts it was
uncovered in the TIU investigation that a message to his partner [JJJjJj from the
Player made reference to fixing a match to be played the next day. While directly
relevant in the. August Match this message does not establish that the June
Match under consideration here was fixed. The overall circumstantial evidence
specific to the betting in the June Match allow for a conclusion that the Player
had an intention to fix matches. The betting pattern was suspicions but does not
permit the drawing of an inference the Match was fixed.

However, the play on the court by the Player losing his serve in the- game of
the ] set which was the only service game of the entire Match he lost,
coupled with bets being placed on the game outcome in the [l set permits
on the preponderance of the evidence to conclude that it is more likely than not
that this June Match was fixed. The court conduct of the Player ties to the
circumstantial evidence which - says is suspicious. On an examination of
all of the evidence it can be determined that'on the preponderance of that
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have done. That is contriving a match or an aspect of it for his personal financial
gain and assisting corruptors in placing bets on the fixed matches.

Non-Cooperation Charges
First Demand

1886.

186.

187.

188.

On [l May 2018, at the Player’s first interview with the TIU in - Brazil, the
TIU made the first Demand for the Player to turn over the phone he had been
using in order for the TIU Investigator to download the contents. The Player
provided, in apparent cooperation, a Samsung mobile phone for forensic
analysis. The TIU upon later investigation found that the Samsung phone had no
SIM card, no charge and did not appear to have been in use.

During the interview, the Player said he was using the Samsung Phone on Wi-Fi
only and had last used it the day before [JjlMay 2018) to call his mother. When
the Wi-Fi option was turned on it would not connect to anything and required the
application of WhatsApp to be updated before it could be used. When the Player
returned to collect the Samsung phone, he was asked to show Dee Bain (“Bain”),
the TIU Investigator, how he could contact his mother. He could not show how
and admitted that he had rung his mother from the hotel phone. This
inconsistency in the Player’s statement called his credibility into question.

Dischinger stated in his witness statement that the Player exchanged WhatsApp

messages with him on [JliMay 2018 by using a US number |

During the first interview in May, the Player did not declare this US phone
number to the TIU and later said that he did not recognize this number.

The US number used by the Player to send WhatsApp messages; the
inaccessible Wi-Fi feature and the requirement for updating the WhatsApp
application strongly indicate that the Player used another phone on.VIay 2018
and turned over a Samsung phone which he had not been using regularly.
Based upon all of the foregoing the AHO designates this interview as
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surrendering the iPhone that the TIU had been unable to recover data from the
actual phone that the Player had been using.

Second Demand

194.

195.

196.

The TIU sent an email to the Player on .June 2018, requesting the Player to
provide his iPhone, bank account and credit card details, contact details for his
mother, his Apple Id and password for his iCloud account. The Player did not
respond by the deadline offffjJuly 2018.

On .June 2018 having not received acknowledgment from the Player, Bain

made enquiries by emailing [l I vho was officiating at the [

I Futures Tournament where the Player was playing. [l reported

that he had spoken with the Player and that the Player had confirmed that the
email address to which the letter was sent to was correct but that he had not
received an email from Bain. The Player gave [JJij 2 contact number on

which he could be reached (| N EEGNG

It is evident that the email was sent to the Player's correct email address.
However, the Player failed to respond by the deadline and therefore, breached
Section F.2.b. of the TACP.

Third Demand

197.

198.

The TIU sent an email to the Player on -June 2018. The Player did not
respond by the deadline of |July 2018 and the requested information and his
iPhone have still not been provided.

During the second interview on .August 2018, the Player accepted that he had
received the Third Demand and his explanation for not responding was that he
thought he had already replied. He showed the investigators copies of the
emails that he had sent to his lawyer, Mr. Bejar, for advice with regards to the
answers he was allegedly intending to provide in response to the request. The
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Player explained that he meant to send the emails to Bain but inadvertently sent
them to his lawyer. '

199. The Player turned over an iPhone for forensic download during the second
interview on .August 2018. The device appeared to have been used following
his first interview on -May 2018. The content of the phone showed that the
Brazilian numbe jj 2 the only number with a significant trace
of use and the handset matched the OS version linked to the Player's IPIN login
attempts since the first interview. This suggests that this iPhone was a different
iPhone to that which he used to log into his ITF account in or around the date of
the first interview on [JMay 201s.

200. The TIU interviewed [JJl] o~ M October 2018. During that interview, [l
showed the TIU officials that he had two numbers from the Player on his phone:
a Brazilian number which he had saved as ‘Diego Two'||| NG 1 2
US number which he had saved as ‘Diego Matos'|||| |} N This would
suggest that the US number was the Player's main contact number. [l
confirmed that he had seen the Player using two phones during the |||l

Futures tournament in ||| but he cannot remember exactly

when.

201. Despite the fact that the Player surrendered an iPhone for forensic analysis, he
clearly did not cooperate fully as he never handed in the second phone he had
been using. The AHO finds that the Player breached Section F.2.b. of the TACP
for failing to surrender his second phone.

Fourth Demand

202. The TIU made a fourth Demand on [lllJanuary 2019, requesting by email the \
Player to provide his bank account, credit card details and information relating to
the Player’'s company by-February 2019. On -February 2019 and [l
February 2019, the Player emailed Bain maintaining that he had already provided
all relevant information.
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CONCLUSION ON ALL OF THE EVIDENCE

208.

209.

210.

211.

The final step in assessing the evidence on match-fixing is to examine all the
evidence as a whole. Based upon all of the foregoing, it has been found that the
evidence establishes that the Player may be characterised as having an
inclination to fix matches. The overarching suspicious betting reinforces that
characterisation for every one of the 11 Matches that are listed in the Notice and
exhibited suspicious betting patterns.

‘Each of the individual Matches has been dealt with separately and a conclusion

has been reached with respect to each particular Match. In the overall analysis,
there are 10 Matches where the PTIOs have met their burden of proof and
established a breach of Section D.1.d. [n each of the 10 Matches it can be
determined that on the preponderance of the evidence that it is more likely than
not that the Match was fixed. It then becomes a matter of determining if there is
sufficient evidence to conclude that the Player was the one who made the
arrangements to fix the Matches.

In some cases the play of the Player on the court ties to the circumstantial betting
evidence to make it a reasonable inference from all of the evidence as a whole
that the Player fixed the particular Match. In other cases, there was direct
evidence from witnesses which was reinforced by the :suspicious betting
evidence to permit the conclusion that the Player fixed the particular Match. In
either situation the conclusion can be made that the Player is most likely the
person who did contrive the Matches or an aspect of them by losing: a specific
game in a set; the set itself; the Match itself; or, by a specific score.

Based upon all the foregoing analysis and reasons, the.AHO determines that

Section D.1.d. of the 2018 TACP has been breached by the Player on multiple
occasions over a period of 5 months which the evidence covers.
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212.

213.

The frequency of the conduct in this case indicates that in every month frdm May
to September 2018, the Player participated in a Match in which he had arranged
to fix either the outcome of sets/matches or 'the loss of certain games in a set.
This is a very concentrated period of activity in 2018 before the Player's name

- was placed on Spoﬁradar’s Risk List (see earlier discussion) as of 1 October

2018.

On the Second Charge in the Notice of Non-Cooperation with the TIU
Investigator it is clearly established that following Demands and follow-up on
details resulting from the Demands it can be found that the Player held back
information, supplied ohly partiél information on the use of mobile phones and
other wise manipulated or deceived the TIU Investigator. Therefore, it is
established that there have been multiple breaches of Section F.2.b. which is a
form of Corruption Offense as is set out in Section D.2.c. of the TACP. This cat
and mouse game with the Investigator continued throughout the investigation
from its outset in 2018 to its conclusion and the PTIOs’ decision to issue the
Notice. There never was full, complete, forthright and honest compliance with
the requests of the Investigator. When the record of Matches fixed leading to
multiple breaches of Section D.1.d. is reviewed it is understandable why the
game of cat and mouse was being played. The Player was fixing matches during
the investigation and needed to conceal his conduct by deceit, deception and
misinformation.

SANCTIONS

214,

215.

The Player has beached Section D.1.d. of the TACP multiple times within less
than half a year. Indeed, the evidence reveals that because of the success of the
accumulator bets there are multiple fixes enabling the betting syndicate to obtain
much greater gains than manipulation of a single match.

Aside from fixing 10 of the 12 Matches in the Notice, the Player also encouraged
others to participate and fix matches or aspects of the Matches. He was actively
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220.

221,

one be ineligible to play tennis but also be subject to substantial fines in
appropriate circumstances. The frequency of the Player's misconduct within half
a year could have provided a substantial profit to the Player. The precise overall
amount that he has made by his illicit activities is unknown. Being the worst case
that has been brought to an AHO this case justifies imposing a significant fine.

In the recent case of Alekseenko (brothers) v. PTIOs CAS 2018/A/5999 & 6000
the Court of Arbitration for Sport reduced an AHO imposed fine of $250,000 USD
to $25,000 USD. In this case, there is evidence that the Player received
significant amounts of money from fixing tennis matches; evidence which the
CAS in Alekseenko found not to be the case. In addition, the CAS assumed that
the players in the Alekseenko cases would encounter difficulties making a living
because of the permanent ineligibility imposed which would prevent them from
playing tennis or coaching. That assumption is not accurate. The ineligibility ban
in the 2018 TACP in Section H.1.a.(iii) is from “Participation in any Sanctioned
Events”. Both Participation and Sanctioned Events are defined terms in the
TACP. Thus, ineligibility precludes a person from playing or coaching or
otherwise participating in professional tennis governed by the four governing
bodies who oversee the TACP. (See the listed Events in Appendix 1 to the
TACP). Therefore, an ineligible person may still earn a livelihood from playing or

~ coaching in events not organized by the governing bodies as well as working as

a tennis pro at private clubs and training facilities throughout the world. The
ineligibility ban is limited and does not bar a person from earning a livelihood in
tennis. What they cannot do is earn money from participating in Sanctioned
Events put on by the governing bodies. Therefore, while it may be more difficult
to earn a living from tennis it is not impossible to do so because of the ineligibility
ban.

Finally, there is one other factor to consider in assessing the quantum of a fine.
In that regard the reasoning in the Sanctions Decision in PTIOs v. Saez
(McLaren 2019) at paragraph 44 is applicable. That is, that where illicit gains are

59



222,

223.

known to have been received as the evidence establishes in this case; and, an
investigation is incomplete because it is thwarted by a Covered Person’s lack of
cooperation there is justification for an appropriate and significant fine.
Therefore, it is found that an appropriate fine under Section H.1.a.i. & (iii) for the
breach of the TACP provisions is one half the maximum, being $125,000 USD.

The Second Charge in the Notice is an alleged breach of Section F.2.b. which
constitutes a Corruption Offense under Section D.2.c. of the TACP. In this case,
the breach of Section F.2.b. was ongoing during the investigation so as to cover

up the breaches being arranged by the Player under Section D.1.d. The conduct

here was egregious. It alone justifies the imposition of the maximum period of
ineligibility particularly where it is occurring in tandem with breaches of Section
D.1.d. | |

Based upon all of the foregoing the AHO makes the following orders:

ORDERS

The Player is found to be a Covered Person under the Rules of the 2018 and
2019 TACP.

It is ordered that the Provisional Suspension in force at the time of issuing this
Decision will be terminated upon the commencement of the ineligibility period
ordered herein.

It is ordered that for breaches of Sections D.1.d. and D.2.c. of the 2018 TACP
and pursuant to Section H.1.a.iii. a period of permanent ineligibility from
Participation in any Sanctioned Events will commence on the issuance of this
Decision.

It is ordered that a fine of $125,000 USD is imposed under Section H.1.a.(i). &
(iii) of the 2018 TACP.
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V. It is ordered that a payment of the winnings of $12,000 USD be made under
Section H.1.a.i. of the 2018 TACP.

Vi. Under Section G.4.d. this Decision is a “full, final and complete disposition of the
matter and will be binding on all parties.” This Decision shall be publicly reported
as required by Section G.4.e of the 2019 TACP.

vii. ~ The Decision herein may be appealed under Section 1.3. for a period of “twenty
business days from the date of receipt of the decision by the appealing party.”
The appeal is to the Court of Arbitration for Sport in Lausanne, Switzerland.

DATED at LONDON, ONTARIO, CANADA THIS 9t DAY OF SEPTEMBER 20189.

W)

Richard H. MclLaren
AHO
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